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Historical Concept of an Ombudsman

The term "ombudsman" originates from Sweden, where it was first established in
1809 as a government position to oversee public administration and ensure that
citizens were treated fairly by state authorities. The role was designed to investigate
complaints of maladministration, corruption, and injustice, acting as an
independent mediator between the government and the public. Over time, the
concept spread globally, with many countries adopting ombudsman institutions to
promote good governance and accountability.

Application in the world of Consumerism

“Peace is not the absence of An ombudsman is an independent, impartial body that is established to resolve
conflict and is to execute this function in a fair, impartial and independent manner.

conflict but the ability to cope

with it.” Provides an alternative to formal legal action, offering a more accessible, cost-
effective redress.

Empathy, Active Listening, Balancing power!




About the CGSO

Our Mandate

Promote fair business practices
and resolve consumer

complaints

Our Impact

Thousands of disputes resolved annually;
supporting consumer trust and

business accountability

Independent dispute
resolution

Established 2013 under CPA
section 82(6)

Not-for-profit
structure

Funded by participation

participation fees

CG

Consumer
protection

Consumer Goods and Services
Services Industry Code of
Conduct (March 2015) —
MANDATORY

Consumer
education

Rights awareness and

and redress options



CPA REDRESS FRAMEWORK
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Consumer Protection Legal Framework
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The Consumer Protection Act 68 of 2008,\
24 April 2009

J
The Consumer Protection Act )
Regulations, 1 April 2011

J
The Consumer Goods and Services )
Industry Code, 30 March 2015 (CGSI)

J
- ~

Electronic Communications and

ansactons Act, 25 of 2002

| National Credit Act 34 of 2005
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Purpose of CPA and NCA

Part B

Purpose, policy and application of Act

Purpose and policy of Act

Pard B
Purpose and application

3. (1) The purposes of this Act are to promote and advance the social and economic
welfare of consumers in South Africa by—

(a) establishing a legal framework for the achievement and maintenance of a 15
consumer market that is fair, accessible, efficient, sustainable and responsible
for the benefit of consumers generally;

(b) reducing and ameliorating any disadvantages experienced in accessing any
supply of goods or services by consumers—
(i) who are low-income persons or persons comprising low-income 20

Purpose of Act

3. The purposes of this Act are to promote and advance the social and economic
welfare of South Africans, promote a fair, transparent, competitive, sustainable,
responsible, efficient, effective and accessible credit market and industry, and to protect
consumers, by—

(a) promoting the development of a credit market that is accessible to all South 15

. colfrlmll}njtigs; olated low-densi lati Africans, and in particular to those who have historically been unable to
(i) &gmlﬁfég remote, isolated or low-density population areas or access credit under sustainable market conditions;
unities;

(b) ensuring consistent treatment of different credit products and different credit
providers;
(c¢) promoting responsibilityin the credit market by— 20
(i) encouragingresponsible borrowing, avoidance of over-indebtednessand
fulfilment of financial obligations by consumers; and
(ii) discouragingreckless credit granting by credit providers and contractual

(iii) who are minors, seniors or other similarly vulnerable consumers; or

(iv) whose ability to read and comprehend any advertisement, agreement, 25
mark, instruction, label, warning, notice or other visual representation is
limited by reason of low literacy, vision impairment or limited fluency in
the language in which the representation is produced, published or

presented; . default by consumers;
?fi)) g;gggtt::gg iggsﬁégﬁgéamces’ 30 (d) promoting equity in the credit market by balancing the respective rights and 25
- . . . . responsibilities of credit providers and consumers;
(i) uncor_mmf)nable, unfair, unreasonable, unjust or otherwise improper trade (e) addressing and correcting imbalances in negotiating power between consum-
practices; and ers and credit providers by—

(ii) depeptive, misleading, unfair(ci)y f;audﬂgnt cogduct; . bl (i) providing consumers with education about credit and consumer rights;
(¢) improving consumer awareness and information and encouraging responsible 35 (ii) providing consumers with adequate disclosure of standardised informa- 30

and informed consumer choice and behaviour; tion in order to make informed choices: and
3

() promoting consumer confidence, empowerment, and the development of a _ (iii) providing consumers with protection from deception, and from unfair or
Cl_llt_lllre of cgnsumer rezpor:.sﬂ?ﬂ]ty, through individual and group education, fraudulent conduct by credit providers and credit bureaux;
vigriance, advocacy and activisim, — improving consumer credit informationand reporting and regulation of credit
(g) providing for a consistent, accessible and efficient system of consensual 40 ngr % bufeaux-g P g g 35
resolution of disputes arising from consumer transactions; and . et (g) addressi;:lg and preventing over-indebtedness of consumers, and providing
(h) providing for an accessible, consistent, harmonised, effective and efficient e 4 . mechanisms for resolving over-indebtedness based on the principle of
system of redressvfo.rfgl}sumers. sy satisfactionby the consumer of all responsible financial obligations;
f (h} providing for a consistent and accessible system of consensual resolution of
disputes arising from credit agreements; and 40

(i) providing for a consistent and harmonised system of debt restructuring,
enforcement and judgment, which places priority on the eventual satisfaction
of all responsible consumer obligations under credit agreements.



South African Economic and Credit
Market Overview (2025-2026)

MACRO-ECONOMIC INDICATORS (2025-2026)

63.1 Mulllon 32.7% 4.5% 0.5%

TOTAL POPULATION UNEMPLOYMENT RATE CONSUMER PRICE GDP GROWTH (q/q)

Based on mid-2025 estimates Recorded in Q1-2026, this INDEX (CP1) Data from Q1-2026 shows
from Stats SA, representing high percentage remains a Inflation slowed to 4.5% marginal economic
the total human scale of the critical challenge for year-on-year by May 2026, a expansion, highlighting a

South African market economic participation jump from 4,0% in the slow-growth environment
previous month




Credit Standing of Consumers — NCR CBM Second Quarter June
2025

e 29.24 million credit-active consumers
* Consumers classified in good standing - 18.70 million consumers

* Consumers with impaired records - 10.54 million — 34%

Questions that arise:

With 42 million adults in South Africa, how are the other 12
million adults accessing credit or financing?

How many are accessing funding through BNPL?

How is their affordability assessed?




WHAT WE SEE

The visible tool at the surface

N Not a judgment of
S good or bad.
Y
A tool.

BUY NOTESES sl iy
PAY LATER :

A convenient payment option.
A simple solution.

BUY NOW PAY LATER -
The question is not whether Buy

Now, Pay Later is good or bad.

The question is whether South e _\ "";'w'HA'T R e a

The unanswered questions shaping outcomes

Africa has sufficient evidence to NemdE . 5. What s the ata tellng us
by ol

merchants where products from a default perspective?

are returned What are default rates, time to

determine whether the current T smamcamne | N il

Protection Act obligations being
met in practice?

balance between inno Vation, 2. What percentage of consumers ",;‘\ . i- ) ' A 1 6. What salary bands of

in default with traditional credit WAS (& consumers are accessing
fall within the Buy Now Pay WA Buy Now Pay Later?

. . 3 3 Later space? e TN ¢ T Which income segments are most
flnanC’a/ InC/USIon and Consumer How much overlap exists, and what X P actilve I— and are lower-income
does it mean for over-indebtedness L% \ consumers disproportionately
X at risk?

3. Why are consumers using S 7. How effective is disclosure
Buy Now Pay Later instead of e and consumer understanding?
traditional lay-by? PR Do consumers fully understand
What are the psychological, 4. To what degree are the costs, obligations and

behavioural and cultural drivers affordability assessments being consequences of non-payment?
behind this choice? taken?

Are providers assessing income,
existing obligations and repayment

ability - or is it assumed?

protection is the right one!

Until we answer these questions, we are only seeing the tip.
Better insights today. Better outcomes tomorrow.




If two interest-free products produce
fundamentally different consumer
behaviours simply because payment
and possession occur in a different

order, should CONSUMER PROTECTION
Hyperbolic Discounting Present Bias gmmm Mental Accounting A Painof Paying LAW also consider BEHAVIOURAL
People disproportionately We focus on immediate e Consumers focus on small a Separating payment from DESIGN— not Only Iegal deSig I"I?

value rewards available today benefits and give less Ll || instalments rather than consumption reduces the
more than costs in the future. weight to future costs. the total purchase price. psychological cost of spending,

TWO INTEREST-FREE MODELS. TWO VERY DIFFERENT MINDS.

The Psychology of Payment Timing and Possession

LAY-BY (SECTION 62 CPA) BUY NOW, PAY LATER (BNPL)
Receive Goods — Enjoy — Pay Later

IIJ

Pay — Wait — Receive Goods

&~ @ - @

Delayed gratification

m) - (© - &

Immediate gratification
Commitment to saving Present bias

Future-oriented thinking Hyperbolic discounting of future

Lower impulse purchasing Reduced “pain of paying”

SAME PRICE.
SAME REPAYMENTS.

BEHAVIOURAL PRINCIPLE > Immediate dopamine reward
e . :  CUMELEIEEY BEHAVIOURAL PRINCIPLE
The pain of paying comes before : DIFFERENT

P : “The pleasure of owning comes before
thﬁ pleasure of owning. : PSYCHOLOGY. : eBairint Pale™

THE JOURNEY OF THE CONSUMER = T '
LAY-BY e —a— (X )— 5 ——e
(CPA s62) : / NFL

00000

Greater impulse purchasing

Less immediate dopamine reward

&
&
o
&
&
&

PAIN WAITING REWARD REWARD WAITING PAIN
Payment made Saving / Receive goods Receive & enjoy goods Payment deferred Repayments due
Instalment period immediately in the future
Pain — Waiting — Reward ' — Reward — Waiting — Pain B

@ SIMPLY REVERSING THE SEQUENCE OF PAYMENT AND POSSESSION FUNDAMENTALLY CHANGES CONSUMER BEHAVIOUR.




Rights of Return ito CPA and ECTA

RIGHT OF RETURN: TWO LAWS. TWO DIFFERENT STANDARDS.

CPA — SECTION 56(1) & 56(2)
Return due to DEFECT

-l'J

You may return goods ONLY if they are defective.

A GOOD IS DEFECTIVE IF IT:

Is unsafe or hazardous

Has a quality, quantity, or
performance that is unacceptable

Differs from sample or description

Is unfit for the purpose
made known to the supplier

O 00 00

Does not meet the standards
set by law

YOUR RIGHT: Return the defective goods and
get a refund, repair or replacement (s56(2)).

= RETURN JOURNEY UNDER SECTION 56 (DEFECT) —

DEFECT FOUND NOTIFY SUPPLIER RETURN GOODS REMEDY
Issue identified Reason given Defective goods Refund / Repair /
Replacement

Know your rights under the CPA and ECTA.

DIFFERENT LAW.
DIFFERENT TRIGGER.

SAME PURPOSE.
FAIR OUTCOMES.
INFORMED CONSUMERS.

KEY DIFFERENCE

CPA s56:
ECTA s44:

Defect must exist

No reason required

WHAT THIS MEANS FOR YOU

& Know which law applies.
(& Ask the right questions.

& Keep your proof of purchase
and communications.

/ O9®
\ fan |

ECTA — SECTION 44
Return WITHOUT reason

You may return goods WITHOUT giving any reason.

YOU CAN RETURN WITHIN:

Q At least 7 business days after
receiving the goods

€9 Goods must be in original
condition and packaging

€9 Supplier may deduct
reasonable handling costs

€ Applies to goods bought online,
telephonically or by direct marketing

YOUR RIGHT: Change your mind and return the goods

within the cooling-off period (s44).

- RETURN JOURNEY UNDER SECTION 44 (NO REASON)

= = A= P
(\ﬁ> = <> Iy Kﬁ> e '\/}

Less reasonable
handling cost

WITHIN 7 DAYS RETURN GOODS
Cooling-off In original
period condition

CHANGE OF MIND
No reason needed

YOUR RIGHTS. YOUR POWER. KNOW THE LAW. SHOP WITH CONFIDENCE.

LEGAL REFERENCES: Consumer Protection Act 68 of 2008 — Sections 55, 56(1), 56(2) | Electronic Communications and Transactions Act 25 of 2002 — Section 44



How does BNPL affect ROR?

Notice regquired for certain terms and conditions

° H ow does the BN PI— platfo m Inte ra Ct Wlth 49. (1) Any notice to consumers or provision of a consumer agreement that purports
o —

the Consu mer and MerCha nt When d fa) limit in any way the risk or liability of the supplier or any other person:
. () constitute an assumption of risk or liability by the consumer;
retu rn is Iogged (Sea mless or delayed)? (c) impose an obligation on the consumer to indemnify the supplier or any other
person for any cause; or
fd) be an acknowledgement of any fact by the consumer,
must be drawn to the attention of the consumer in a manner and form that satisfies the
. . . formal requirements of subsections (3) to (5).
° Once d refund IS aUthorlsed; Who IS (2) In addition to subsection (1), if a provision or notice concerns any activity or
0 c facility that is subject to any risk —
res p0n5|b|e to process refund into hands Of fa) of an unusual character or nature;
() the presence of which the consumer could not reasonably be expected to be
th e consume r? aware or notice, or which an ordinarily alert consumer could not reasonably be
expected to notice or contemplate in the circumstances; or
(c) that could result in serious injury or death,
the supplier must specifically draw the fact. nature and potential effect of that risk to the
R attention of the consumer in a manner and form that satisfies the requirements of
¢ Are Consu mers made aware Of the th IS subsections (3) to (5), and the consumer must have assented to that provision or notice
. . by signing or initialling the provision or otherwise acting in a manner consistent with
FEfU nd prOCESS and the aSSOCIatEd r|SkS - acknowledgement of the notice, awareness of the risk and acceptance of the provision.
(3) A provision, condition or notice contemplated in subsection (1) or (2) must be
S49 Of the CPA? written in plain language, as described in section 22.
(4) The fact. nature and effect of the provision or notice contemplated in subsection
(1) must be drawn to the attention of the consumer—
fa) in a conspicuous manner and form that is likely to attract the attention of an
ordinarily alert consumer. having regard to the circumstances; and
(&) before the earlier of the time at which the consumer—
(i) enters into the transaction or agreement, begins to engage in the activity,
or enters or gains access to the facility: or
(ii) is required or expected to offer consideration for the transaction or
agreement.
(5) The consumer must be given an adequate oppormunity in the circumstances to
receive and comprehend the provision or notice as contemplated in subsection (1).




Regulated from
July 2026

BNPL will be under
FCA rules.
Providers must do
affordability checks,

L7

’

AUSTRALIA

Regulated from
June 2025

BNPL providers
must hold an
Australian Credit

Licence and follow

UNITED STATES

|

)

Fragmented
approach

No specific BNPL law.
Oversight is by
agencies (e.g. CFPB)
and state laws. Rules

EUROPEAN
UNION

=

Coming under
credit rules

New Consumer Credit
Directive (2023)
brings many BNPL
products under
credit regulation by

1. HOW COUNTRIES HAVE REGULATED BNPL

7

NEW
ZEALAND

&

Regulated from
Sept 2024

BNPL is covered by
the Credit Contracts
and Consumer
Finance Act
(with some tailored

\I/

SOUTH
AFRICA

Not yet
fully regulated

BNPL sits outside
the National Credit
Act for now.
Regulators are
assessing the right

clear disclosures responsible lending are still evolving.
and offer complaint obligations. 2025/2026. exemptions). approach.
handling.
2. HOW REFUNDS ARE HANDLED WHEN GOODS ARE RETURNED
UNITED UNITED EUROPEAN NEW SOUTH
KINGDOM AUSTRAEIA STATES UNION ZEALAND AFRICA

Refund goes to
the BNPL provider
first.

They adjust the
plan and update
your payments.
You only pay for
what you keep.

=

Refund goes to
the BNPL provider
first.

The provider reduces
or cancels future
payments or
refunds you any
amounts paid.

KEY TAKEAWAY

<$

Refund policies
depend on the
provider and
merchant.

Most return funds
to the BNPL provider
first to adjust or
close the loan.

Most countries are moving BNPL into the credit regulatory framework,

Consumer rights
apply.

On return, the refund
must be processed
promptly and the
credit agreement
adjusted.

Refund goes to

the BNPL provider
first.

The provider must
reallocate the refund
or cancel remaining
payments.

®

Industry practice:

refund to ENPL
provider first.

They update your
payment plan or
refund you.
Rules are not yet
standardised.

with a common principle: refunds go to the BNPL provider first to adjust the plan.

CG

How can we
adapt to the

South
African
context?




CPA and ECTA perspective, how seamless is the return and refund
processed?

What percentage of purchases are logged for return and refund?

NCA, Does BNPL fall within the definition of ‘credit’ as defined?

Who is the Consumer that is affected here? Income Band / Category?
What is current data telling us?

How can we overlap the data to gain insights and thereby promote
s3 of the CPA and NCA?

Of the 10.5 million (34%) with impaired records how many
consumers have been granted access to funding through BNPL?

Importantly, how many have since defaulted and now liable for
default interest and fees, which may indicate the effectiveness of
BNPL within the South African context?




Thank You!

Direct call: +27 (0) 11 781-2607
Share call: 0860 000 272
WhatsApp: +27 (0) 81 335 3005
Email: info@cgso.org.za
Website: www.cgso.org.za
Office address: 292 on Surrey, 292 Surrey Avenue, Ferndale, Randburg

Postal address: PO Box 3815, Randburg, 2125

@cgsombud
Consumer Goods and Services Ombud
Consumer Goods and Services Ombud
Cgso_sa

Consumer Goods and Services


mailto:info@cgso.org.za
http://www.cgso.org.za/
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